
U.S. Department of Jusfice 

Office of Legislative Affairs 

Office o f  the Assistant Attorney General 	 Washington,D.C. 20530 
September 11, 2000 

MEMORANDUM FOR THE ATTORNEYGEN ERAL 

FROM: Robert Raben 
AssistantAttorneyGeneral 

SUBJECT: Weekly Report for September 11,2000- September 15,2000 

THEWEEKAHEAD 

Campaign Finance: The Department will continue to work withall staffin responding to 
pending document requests. It still appears that Senator Specter will wait until after the 
November election to issue a comprehensive report covering campaign finance, Peter Lee, and an 
update on Wen Ho Lee. No new campaign finance hearings are anticipated at this time. (Walter) 

We are continuing to discuss with House Government Reform Committee (Burton,Chair) staff 
theirsubpoenafor internalmemorandarelating tothe Attorney General's decision not to appoint 
a special counsel to investigate allegationsof false statementsby Vice President Gore. (Tanner) 

We arecontinuingto discuss withHouse GovernmentReformCommitteestafftheireirsubpoena
for internale-mail messages relatingto the Attorney General’s decisionnot toappoint 
independent counseltoinvestigateallegationsof various campaign finance matters. (Tanner) 

Loral: A draft letterftom Districtof ColumbiaU.S. Attorney Wilma Lewis was sent tothe 
Department for clearance;thirdagencydocumentsare in theprocess of beingreviewedfor 
releasetothe Senate JudiciaryCommittee, (Walter) 

Wen Ho Lee: Senate Judiciary Committee staffand Intelligence Committee staffwere advised 

onSunday,September 10,ofthe pending plea agreement in thiscase. Stafffrom the Senate 

IntelligenceCommittee(Shelby) and the Senate Energy Committee(Murkowskiand Bingaman)

havecalled requesting briefings. SenatorSpecterannounced on the Senate flooron 

September 11 his intenttohold a hearing and his staffhaveindicatedhis intent to obtain all 

documentsrelatedto the caso. Staffofallinterestedcommittees willbe sent copies of the plea 
agreement after it isfiledwith the court (Walter) 

Intelligence Commlttees: Senate Intelligence(Shelby, Chair) attempted to hotline the 
Intelligence Authorization bill (whichcontains the leak prosecutionprovision, amongothers) but 
ahold was put onit by SenatorMoynihan inorder to attachhisdeclassificationboardbill (which
Representative Gosshas introducedintho House), stafffrom both the House andSenate have 
requested briefings onseveralsubjects including FISA, Pan Am 103, drug kingpinlegislation,
and other matters;schedulingofthese briefings is inprogress (Walter) 



FISA: Draft languageto fix text in the FISA amendmentsthat passed SenateJudiciary and 
Intelligencewas sent over to the Departmentfor approval; Senatelntelligencehas asked to see 
drafts of the reports they requestes as a condition forrevising the funding fence-off language 
from the bill. (Walter) 

Preparedness Against Terrorism Act: On September11, the Office of LegislativeAffairs and 
the Federal Bureau of Investigation will be meeting with majority staff for Senate Environment 
and Public Works (Smith, Chair) to discuss H.R.4210, the “Preparedness Against Terrorism 
Act.” The Administration, the Department and theBureau are opposed to this bill. (Daley) 

Meeting about Gun Prosecutions in Baltimore: On September 11, representatives of the 
Office of the Deputy Attorney General, the Executive Office for U.S. Attorneys and the Office of 
Legislative Affairs will meet with staffof Chairman Hyde and Congressman McCollum 
concerning gun prosecutions in Baltimore. (Graupensperger) 

Waco: We have advised staff for the HouseGovernment Reform Committee (Burton,Chair) 
that the Department will take no position on the staff request to interview two line attorneys in 
the U.S. Attorney’s Officein the Western District of T e x a s ,  andboth of 
whom are represented by private counsel in connectionwith the investigation by the Special 
Counsel. Staffalso have indicatedthat they may hold a hearing on Waco during the next four 
weeks if they are unable to interview the Attorney General. Ourdocument production to the 
Committee is almost completed. (Burton) 

FOIA EXEMPTION(b)6 
Inspector General Report on ICITAP: We expect that the Inspector General’s Report in 
allegationsof misconductintheoperationsof this Program will be transmittedto several 
congressionalcommitteestoday and that,shortlythereafter,some of the information from the 
reportwillbecome public. Weareworking withtheCriminalDivision othersinthe 
Department toprepare for congressional inquiriesthatarelikely to follow. (Burton) 

Telecom Mergers: TheHouse CommerceCommittee(Bliley,Chair) held ahearing on 
September7 on telecommunicationsmergersinvolving foreigngovernment ownership of U.S. 
telecommunications companies. Deputy Assistant Attorney GeneralKevinDiGregoryfrom the 
CriminaI Division and Federal Bureau of Investigation GeneralCounsel Larry Parkinson 
testified. Follow-upquestions to the Antitrust Divisionwere sent by ChairmanTauzin. 

The Department continuesto work with ouseand Senate staff contactsonpending legislation 
(S. 467 [DeWine/Kohl]and H.R 4019 ickering/Tauzin]), and on the pending telecommerger 
bills that wouldprohibitmergers of a U.S.telecom companywith a company with more than25 
percent foreign governmentownership (S.2793 [Hollings]and H.R.4903 [Dingel/Markey]).A 
briefing for HouseIntelligence Committee (Goss,Chair) staffon the Department's andBureau’s 
law enforcement andnational security interests in these bills is tentatively sot for September 15, 
(Walter 

HateCrimes Plansare underway for tho Minority(CongressmanBarney Frank)tooffer a 
motion to instructtheconfereestokeep tho hate crimes language in tho Defense Authorization 
bill, This motionmay occur this week. (Scott-Finan) 



Federal Prisoner Co-Pay: We anticipate that H.R. 1349, the Federal PrisonerHealth Care 
Co-paymentAct, will be taken up by the Housethis week under suspensionof the rules and pass 
(Scott-Finan) I I 

Electronic Privacy: On September 6, the House Judiciary Committee’s Subcommittee on the 
Constitution (Canady, Chair) held a hearing on H.R 5018 and H.R. 4987, legislation concerning 
electronic privacy. The Department was represented by Kevin DiGregory, Deputy Assistant 
Attorney General, Criminal Division and David Green, Principal Chief of Computer Crime and 
Intellectual Property Section. 

In addition to meeting with House Judiciary Subcommittee on the Constitution staff prior to the 
Wednesday hearing on the electronic privacy bills, the Officeof Legislative Affairs and the 
Computer Crime and Intellectual Property Section met with staff, the Office of Management and 

-Budget and outside groups on September 8. A follow-up meeting is scheduled for September 12. 
The Department continues to oppose both bills and expects that the Departments of Treasuryand 
Defense will shareour view and begin to attend meetings on the Hill. (Daley) 

Environment:On September 12, Environment and Natural ResourcesDivision Assistant 
Attorney General Lois J. Schiffer will testify before the Senate Committee on the Environment 
and Public Works (Smith, Chair) on proposed environmental regulations by the Department of 
Transportation. (Pearlman) 

Law Enforcement and Extradition Treaties: On September 12, the Senate Foreign Relations 
Committee (Helms, Chair)will hold a hearing on pending treaties. Criminal Division Deputy 
Assistant Attorney General BruceSwartz is scheduledto testify. Senator Gramswill preside. 
(Walter) 

Radiation Exposure Compensation Act: onSeptember12 @from the Justice Management
Division,CivilDivision,andtheOfficeofLegislativeAffairsaremeetingwithstafffromthe 
SenateBudgetCommitte (Domenici,Chair)to discussthepossibility ofmakingRECA funding 
apermanentand indefiniteappropriation OnSeptember 14, we will be meetingwithstafffrom

SenatorDaschleandSenatorHatch’sofficetodiscussmakingtechnicalamendmentstothe 
program, aswell as funding issues.(Pearlman/Daley) 

NativeHawaiian SeIf-Governance Hearing: On September 13, the Senate IndianAffairs 
Committee(Campbell, Chair)will holda hearing on S.2899/H.R.4904, which are identical bills 
which would clarifythe political and legal relationshipbetweenthe FederalGovernmentand the 
NativeHawaiians aswell ascreateaNative Hawaiian self-governing body. JacquelineAgtuca, 
ActingDirector of the Officeof Tribal Justice, will testify on behalf of the Departmant. (Ho) 

Nominations: onSeptember 8, theSenate confirmedtho nomination of Norman C. Bay, tobe a 
United States Attorney for the District of NewMexico. 

OnSeptember 13, the Senate GovernmentalAffairs Committee (Thompson w)isexpected 
tohold ahearing onD.C. SuperiorCourtnominees. Tho agendahas not beenreleased. (Swa
m 



Compensation Programs for Employees in Nuclear Weapons Programs: On September 14, 
the HouseJudiciary Subcommitteeon Immigration and Claims (Smith, Chair) will hold a hearing 
on several bills that would provide compensation to workers in Department of Energy nuclear 
weaponsprograms, who subsequentlycontracted certain cancers. One of the bills, H.R. 3495, 

would place responsibility for administering the program with the Department of Justice. We 

anticipate the Secretary Richardson may take the lead in testifying for the Administration, while 

the Department and other impacted agencies will send a witness to answer Subcommittee 

questions. (Pearlman/Burton) 


Takings: On September 14, the Senate Judiciary Committee (Hatch, Chair) may mark up 

S. 1028, the "Citizens Access to Justice Act of 1999." You have stated in our views letter that 

you would recommend the President veto the legislation in its current form. (Pearlman) 


Use of Social Security Numbers: We anticipatethe House Ways and Means Committee 

(Archer, Chair) will mark up H.R. 4857, legislation regarding the use of social security numbers, 

on September 14. (Owen) 


THE WEEK INREVIEW 

Application of the Privacy Act to the White House: On September 8, Office of Legal Counsel 
Deputy Assistant Attorney General William Treanor testified before the House Government 
Reform Subcommittee on Criminal Justice,Drug Policy and Human Resources (Mica, Chair) 
about the Department's long-standing legal position that the Privacy Act does not apply to the 
Officeof the WhiteHouse. FullCommittee ChairmanBurton and RepresentativeBarr 
questionedMr.Treanorat length about thisview andwe may receive follow-up questions to 
complete the hearing record. Mr.Treanorwas followedby apanel of witnesses, including 
Professor Jonathan TurleyofGeorgeWashingtonUniversity UniversityLaw School andMr.LarryKlayman 
of Judicial Watch;who opinedthatthestatutealready @PI& orshould applyto the white 
House. Weareunawareof anypendinglegislationonthissubjectatthistime. (Burton) 

Counterfeit Currency Briefing: OnSeptember8, representativesof the CriminalDivision and 
theOffice of LegislativeAffairsjoined representativesof the Secret Serviceinbriefing House 
BankingCommitteeChairmanLeachissuesrelatingtocounterfeitcurrency. 
(Graupensperger) 


Apprendi: OnSeptember 7, representatives of the CriminalDivision, Office of Legal Counsel, 
Executive Office for U.S.Attorneys and the Officeof Legislative Affairsprovided a briefing to 
House and Senate staff on the SupremeCourtdecision in Apprendi v. New Jersey. There, the 
Court held that the 6th amendment barsjudgesfrom sentencing defendants abovethe statutory
maximum sentencebased on evidenceand facts that were not part of acriminal indictment and 
were not consideredby thejury, (Tanner) 

Carnivore: On September 6, the Senate Judiciary Committee(Hatch,Chair)held ahearing 
entitled“The Carnivore Controversy:Electronic Surveillance and Privacy in tjeDigital Age.”
The Department was representedby KevinDiGregory Deputy Assistant Attorney General 
CriminalDivision andMarty Stansell-Gamm, ChiefO f  theComputer Crime and Intellectual 
PropertySection. (Daley) 



False Claims Act: O n  September6, staff from the Civil Division, Criminal Division, and the 
Officeof legislative Affairs met with staff from the House Budget Committee(Kasich, Chair) to 
educatethe Committeeabout the factors we considerwhen decidingwhetherto bring a false 
claims act case, and in some situations criminal charges against nursing homes and othcr health 
care providers. (Pearlman) 

Authorized Distributors: On September 6, representatives of the Civil Division, Office of 
Legislative Affairs and the Food and Drug Administration met with the staffs of Representatives 
Emerson, Berry and Frank concerning H.R. 4301, a bill to restrict record keeping requirements 
for certain wholesale distributors of prescription medicines. We have opposed previous efforts to 
widen existing loopholes which limit our ability to document diversion of such medicines. 
(Tanner) 

Cameras in Federal Courtrooms: On September 6, representatives of the Office of Legislative 
Affairs attended a hearing on the use of cameras in the federal courtrooms. No administration 
witnesses testified. The Administrative Officeof the United States Courts opposes cameras in 
federal courtrooms. (Owen) 

McDonneIl-Douglas: In a motions hearing in this case on September 5 ,  House of 
Representatives General Counsel, on behalfof GAO, requested and was granted a two week 
extension of time to intervene in this case to prevent disclosure to the defense of certain Witness 
statements GAO voluntarily turned over to the officeof the U.S. Attorney’s office for the District 
of Columbia. (Walter) 

Counterfeit Bulk Pharmaceuticals: Justice Civil/Officeof Consumer Litigation and Criminal 
divisionsmet onAugust 31 with House Commerce(majorityand minority) to discuss the 
importationof “counterfeit”bulk pharmaceuticals, includingdrugs that are improperlymade, and 
‘theimportationof improperlymade orcounterfeit component chemicals. This was aninformal 
briefing. The Department is currently preparing a letter to ChairmanBliley onthis topic 
(Owen) 


